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B A C KG R O U N D

On the back of commitments set out in their 25 year 
Environment Plan ‘A Green Future: Our 25 Year Plan 
to Improve the Environment’1 and its consultation on 
net gain, the government is now taking forward a legal 
framework for the delivery of mandatory biodiversity net 
gain through the Environment Bill 2019 -20202.

The Environment Bill 2019-2020, is now moving again 
having been delayed by the Covid-19 restrictions.  The 
Bill is now awaiting a date for the report stage in the 
commons and is progressing promptly, having been 
backed by a strong focus on delivery of key government 
commitments on the environment.    

Within the current iteration of the Bill it is proposed 
that all consented developments in England, with 
certain modest exceptions, will be mandated to deliver 
a biodiversity net gain of 10% as against the measured 
baseline position using the latest version of Biodiversity 
Metric, version 3.03, previously known as the Defra 
Metric, which was formally launched on 7th July 2021.

All biodiversity sites will need to be recorded on a 
Biodiversity Sites Register and maintained to deliver 
their biodiversity objectives for 30 years.

https://www.gov.uk/government/publications/25-year-environment-plan
1 

https://www.gov.uk/government/publications/environment-bill-2020
2 

http://publications.naturalengland.org.uk/publication/60498048463667203 
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Development activity in England will need 
to demonstrate a 10% gain in biodiversity as 

against the pre-development baseline position.
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f r e q u e n t ly  a s k e d 
q u e s t i o n s

What is the anticipated timetable for the proposals in the Bill to come into law?

There are uncertainties with the Covid-19 crisis, however, the Commons Committee will be reporting shortly 
and it might be realistic to assume that we will see the detailed legislation that will underpin the Bill later this 
year.  The Government proposes that the full requirement will come into force after a two-year ‘transition 
period’ once the bill receives royal assent.

Whilst the Bill is still going through the planning process it is not possible to be definitive, but 
below we have set out answers based on the current understanding, that should be helpful in 
guiding strategic thinking in this evolving area.  

How does this link in with existing Local Planning Authority policies?

The National Planning Policy Framework already states that planning should deliver biodiversity net gain, and 
this was further strengthened in the 25 year Environment Plan.  Many Local Planning Authorities stipulate 
biodiversity net gain within local policy and have mechanisms to deliver this, e.g. Warwickshire.  However, 
many do not and it is a very mixed picture across the country.  Following the publication of the Bill, Local 
Planning Authorities are looking at this again.  Once the Bill becomes law it is anticipated that the Biodiversity 
Metric 3.0 (hereinafter referred to as the Biodiversity Metric), will be the only acceptable tool for assessing 
biodiversity net gain. 
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How will the biodiversity be measured?

Once the Environment Bill becomes law biodiversity will have to be measured using the latest version of the 
Biodiversity Metric.  The Biodiversity Metric focuses on habitats including specific linear calculations for both 
hedgerows and rivers. 

Using the Biodiversity Metric, a baseline biodiversity score for the site prior to development can be calculated.  
The Biodiversity Metric has evolved to include a much wider range of habitat types and will also adjust scores 
based on additional criteria around distinctiveness, condition, connectivity and strategic significance. 

The site can then be evaluated based on the habitats 
that will be created as part of the development and 
landscape proposals for the site on completion.  Based 
on this calculation a net position will be established to 
demonstrate the net gain (or loss) in biodiversity.

What will be the position in respect of existing consents and reserved matters 
applications?

As noted on Page 6, it is proposed that there will be a two-year transition period and it is unlikely that the 
mandatory requirements will be applied to existing consents.  However, where statements have been made 
during the planning process in respect of delivery of biodiversity net gain, it is likely that the Local Planning 
Authorities and key environmental consultees will be asking how this will be evidenced and with the Biodiversity 
Metric in place this is likely to be the default approach.  This will undoubtedly lead to some interesting discussions 
where schemes are unable to demonstrate delivery of net gain on site, in relation to discharge of conditions.  A 
similar situation is expected in respect of reserved matters applications.

key point
It should be noted that high priority habitats such as ancient 
woodland or unimproved grassland as well as those areas 
protected by European and International law such as 
Sites of Special Scientific Interest (SSSI) and Special Areas 
of Conservation (SAC) cannot be considered within the 
Biodiversity Metric. This is because they are considered 
‘irreplaceable habitat’ and therefore no amount of 
replacement habitat can compensate for their loss. 
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When will the baseline position be established?

The legislation proposes that the baseline position will be calculated at the date of grant of planning consent.  
However, in reality, it is likely that the Local Planning Authority will be open to agreeing an alternative date, 
probably based on the Preliminary Ecological Appraisal4 that is likely to be required for most sites as part of 
the planning application. This could be up to two years prior to a planning application or possibly more where 
advance works are agreed.

key point

Agreeing a favourable date for the establishment of the baseline could be critical to minimise the impact 
of the proposals.

Can I change the management of a site to reduce its baseline value?

No.  The Bill is anticipated to specify that any management changes that would notably reduce the biodiversity 
score from the date of publication of the current Bill i.e. 20th January 2020, must be ignored in the calculations 
to establish the baseline position.

The Bill envisages that a detailed Biodiversity Gain Plan will need to be submitted to the Local Planning Authority 
and receive formal approval before development can commence.  

The plan will need to include a baseline statement of how impacts have been avoided through design, the 
baseline ecological and post development positions, and if a net loss is anticipated how the net gain position will 
be achieved, either through offsite provision or the purchase of biodiversity credits5. 

How is it envisaged that biodiversity net gain be integrated into the planning process?

key point

Understanding the land use of the site and legitimate management options to maintain the baseline score 
will be important.

A Preliminary Ecological Appraisal is the first stage in any site assessment where it identifies specific issues such as the likely presence of protected 
species, or priority species and recommends what further surveys are likely to be required.

4 

Biodiversity credits are generated from management actions that improve biodiversity values (outside of the application boundary) and are used to 
offset the loss of biodiversity values on development sites.

5 
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What if I am not able to meet my 
biodiversity obligations on site?

If it is not possible to achieve the required biodiversity 
credits on site to meet the net gain obligation, then the 
options will be to either secure biodiversity credits from 
land offsite that can be enhanced for biodiversity, or to 
purchase biodiversity credits from a third party or the 
Secretary of State.   

Any offsite provision, as well as any onsite provision, 
will also need to be included on the Biodiversity Gain 
Site Register6 and be managed and maintained for the 
required 30 years.  

Local Wildlife Trusts and other habitat banking 
organisations may be able to provide suitable biodiversity 
site and management agreements.  It is likely that local 
authorities will develop suites of possible sites that will 
meet their Local Nature Recovery Strategy7  objectives.

key point

Having an understanding of a site’s relationship to any 
Local Nature Recovery Strategy will help to identify key 
constraints and local opportunities.

Does any offsite mitigation need to be in the same locality as the development site?

At present the offsite mitigation is not required to be in the same locality.  However, the Biodiversity Metric 
does score down habitats not in the same locality that the site will impact, usually taken as a Local Planning 
Authority or National Character Area.  In addition, it is highly likely that in agreeing a Biodiversity Gain Plan, 
local authorities and consultees will want to see biodiversity benefits allocated to their own local area and 
ideally contributing to their Local Nature Recovery strategies.

How will biodiversity habitats be 
protected and how long will they have 
to be maintained?

As noted above all relevant biodiversity habitats and 
features, and certainly those offsite, will need to be 
recorded on the Biodiversity Gain Site Register.  Any 
registered sites will need to maintain the biodiversity 
enhancement for a minimum of 30 years from the 
date of completion of the habitat enhancement 
works.

Local Nature Recovery Strategies will have to be prepared for the whole of England under the provisions of the Bill.  It is anticipated that these will 
usually be a local or unitary authority level. 

7 

This public register will allow for biodiversity gains on a development site to be recorded, as well as offsite gains which can count towards meeting 
the biodiversity gain objective.

6 
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How will this be monitored?

It is anticipated that habitat enhancements will 
be delivered either through planning conditions, 
obligations or a Conservation Covenant8.  Therefore, 
monitoring will be an obligation for the Local Planning 
Authority or the responsible body to any conservation 
covenant agreement.  It is also anticipated that there 
will be regulations in respect of the maintenance of 
sites on the Biodiversity Gain Site Register.

Are there any exceptions?

The current draft Bill proposes that all developments 
granted planning permission by the Secretary of State 
using a development order, including the General 
Permitted Development Order, will be exempt.

It is proposed that the Secretary of State will have 
the power to exempt developments from the general 
condition e.g. major infrastructure projects.

In conjunction with the publication of the updated 
Biodiversity Metric, it is understood that Natural 
England have also launched a simplified version of 
the Metric for use on smaller sites9 i.e. less than 10 
dwellings, or 0.5ha with no priority habitats.

At present there is no standard tariff for biodiversity units.  However, where authorities have developed their 
own matrices these have started to emerge.  Going forward it is anticipated that a schedule of tariffs will be 
developed.  However, this will be complicated by the fact that the Biodiversity Metric and the Biodiversity Gain 
Plans will need to respond to specific conditions on site in relation to the habitats that need to be created and 
therefore associated management costs may differ.

However, given that 1ha of species rich grassland hay meadow could record some 3.5 credits, the costs to 
establish this and maintain it for the required 30 years is likely to run into tens of thousands of pounds.

Do we have any indication of the cost of biodiversity credits?

Conservation Covenants are also proposed under the Bill to provide a Local Land Charge with an obligation for ongoing positive biodiversity management.
https://www.gov.uk/government/consultations/conservation-covenants

8 

http://nepubprod.appspot.com/publication/6047259574927360
9 
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Under earlier versions of the Biodiversity Metric woodland and some other habitat creation scored lower based 
on the perceived risks and the time that it is suggested they will take to reach their target condition.

In the case of woodland, and following extensive work by the Forestry Commission and other key stakeholders, 
this position has been significantly changed with the new version of the Biodiversity Metric.   New woodland 
and tree planting can now be designed to be one of the more high scoring habitats.

This also opens wider opportunities in that due to the protection of the Forestry Act woodlands are more likely 
to be permanent features in the landscape well beyond the 30 year obligation.

I have heard that the creation of some highly valued habitats, and in particular new 
woodland, are prejudiced by the current Biodiversity Metric.  Is this correct?

What is the difference between biodiversity 
net gain and environmental net gain?

Simply focusing on biodiversity you can miss the real 
target of the wider, some would say more sustainable, 
goal of broader environmental net gain. There are many 
other benefits that are critical to our Natural Capital10 
and wider society that would be encompassed under a 
wider environmental net gain approach.  For example:

• Clean air;
• Clean water;
• Carbon sequestration;
• Flood prevention;
• Soil protection;
• Food / timber production;
• Physical health and wellbeing;
• Landscape; and
• Pollination.

Natural capital is our ‘stock’ of waters, land, air, flora, fauna, minerals and oceans.  As such, natural capital is simply those assets provided by nature 
which have the capacity to generate goods and services.  In summary, it is the source of all other types of capital: whether manufactured, financial, 
human or social.

10 
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e n v i r o n m e n ta l  n e t  g a i n

In their own consultation document the government admitted that biodiversity net gain alone is unlikely to be 
the best way to deliver wider environmental objectives.

Work is currently ongoing to widen the scope of the Biodiversity Metric to take it beyond simply biodiversity.  
However, it is anticipated that this will seek to build on the biodiversity net gain objective, rather than replace 
it.

In conjunction with the launch of the latest version of the Biodiversity Metric, Natural England launched the 
Beta versionof their Environmental Benefits from Nature Tool11 , previously known as the Ecometric.  This tool 
is designed to work alongside the Biodiversity Metric and provide developers, planners and other interested 
parties with a means of enabling wider benefits for people and nature from biodiversity net gain.  The tool uses 
a habitat-based approach to provide a common and consistent means of considering the direct impact of land 
use change across 18 ecosystem services.  

There are also some excellent examples of local authorities and other bodies that are really starting to look at 
the wider environmental net gain and use this to shape the development options.

In North Northamptonshire the Joint Planning Unit in conjunction with East Northamptonshire Council are 
pioneering a natural capital led approach that was recognised at the recent planning awards.

interesting reads

• Eco-System Assessment and Valuation reports for the Tresham Garden Village.
       http://www.nnjpdu.org.uk/publications/natural-capital-account-2019-natural-capital-assessment-2017/ 

  
• Article ‘East Northamptonshire’s pioneering project receive industry recognition’

         https://www.east-northamptonshire.gov.uk/news/article/1016/east_northamptonshire_s_pioneering_project_receives_industry_recognition

http://publications.naturalengland.org.uk/publication/6414097026646016
11 
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b u i l d i n g  w i t h  n at u r e

The Building with Nature standard provides an independent assessment of the development’s delivery of good 
green infrastructure.  It was developed through collaboration between Gloucestershire Wildlife Trust and the 
University of the West of England; and born out of a mutual desire to have a proactive approach to nature-
friendly development that is sensitive to location and context, and cares about long-term maintenance and 
management.

The Building with Nature benchmark has been set up as the UK’s first green infrastructure standard, making it 
easier for those charged with designing, delivering and maintaining green infrastructure to deliver ecosystem 
services for people and wildlife.

Core - the fundamental basis of all green infrastructure designs.  This 
set of five standards reviews the multi-functionality, relevance, design, 
resilience, and long-term management of the scheme.

Wellbeing - assesses the public benefit in terms of accessibility, and the 
promotion of healthy living and lifestyles.

Water - assesses how the sustainable drainage is incorporated into, 
and enhances, the green infrastructure network.

Wildlife - how the design deals with nature: protection, delivery, and 
enhancement of habitats, consideration of relevant species, and the 
connectivity of surrounding habitat networks.

Lockhart Garratt are now able to formally assess and accredit projects through the standard, to provide the 
independent evidence-base to demonstrate how projects have gone beyond the mandatory requirements for 
biodiversity net gain, sustainable drainage, and other policy requirements to deliver real gains to the wider 
green infrastructure.

This voluntary approach provides a demonstrative and collaborative approach to planning applications and 
ensures that multi-functional greenspace is delivered in a meaningful and relevant manner.

The assessments comprises 12 standards divided into four elements:
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Biodiversity net gain and potentially environmental net 
gain will shortly be integral to the development process.

By understanding this issue, you will able to minimise 
risks, maximise opportunities, control costs and maximise 
values, both in terms of sales and biodiversity.

Funding offsite biodiversity provisions maybe a simple 
backstop, but simple early planning will reduce costs and 
increases value.

What actions should I be taking now?

There are number of actions that you should be considering now; whether as a landowner considering the 
opportunity of creating and managing habitats to deliver biodiversity credits, or as a developer seeking to get a 
better understanding of the risks and opportunities for any particular site:

s u m m a ry

1. Understand the baseline position for your land/
site and ensure that land is managed effectively to 
develop opportunities and control risks.

2. Undertake trial assessments on existing and new 
projects to ensure that you effectively feed back 
into the emerging policy and discussions on the 
Biodiversity Metric.

3. Understand the cost implications of onsite 
provision as against development of, or purchase of 
biodiversity credits.

4. Understand the impact on place and value of a 
shift in focus from wider public benefits to solely 
biodiversity and opportunities for changes in 
management practices within a changing agricultural 
and rural landscape.

5. Understand the wider context of the site including 
its relationship with the wider green infrastructure 
networks and emerging Nature Recovery Strategies.

key point

Knowledge is key!  By understanding the biodiversity and 
wider environmental value of a site and its wider context you 
will be able to minimise risks and costs and maximise benefits.
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h o w  c a n 
l o c k h a r t  g a r r at t  h e l p ?
site evaluation

• • Provide initial Provide initial biodiversity net gainbiodiversity net gain screening of potential development sites at pre-planning and due  screening of potential development sites at pre-planning and due 
diligence stage.diligence stage.

• • Support landowners through Support landowners through Biodiversity MetricBiodiversity Metric baseline assessment and opportunity evaluation for  baseline assessment and opportunity evaluation for 
potential biodiversity sites.potential biodiversity sites.

• • Independently assess and prepare a Independently assess and prepare a Natural Capital Assessment Natural Capital Assessment to support environmental net gain to support environmental net gain 
opportunities.opportunities.

• • Preparation of assessments using Preparation of assessments using The Environmental Benefits from Nature ToolThe Environmental Benefits from Nature Tool to help inform site  to help inform site 
masterplanning.masterplanning.

Green infrastructure

• Provide green infrastructure appraisal and support design of multi-functional landscapes to meet 
biodiversity and wider net gain objectives.

• Independently assess and accredit projects against the Building with Nature benchmark.

habitat management plan

• Provide detailed habitat management guidance and support including preparation of cost effective long 
term management plans and associated cost models.

• Provide guidance on options for grant funding delivery and management support.

Offsite Provision

• Provide support to identify suitable biodiversity net gain opportunities and negotiate with providers e.g. 
landowners, local Wildlife Trusts and habitat banks to deliver cost effective and innovative offsite solutions.

c o n ta c t  u s

Northamptonshire
8 Melbourne House
Corbygate Business Park
NN17 5JG

Oxfordshire
Greystones House
Burford Road
OX7 5UY

For further advice and support please 
contact  John Lockhart or Joanne Alderton on              
01536 408840 / info@lgluk.com.

Every effort has been made to ensure that the content included within this guidance document is up-to-date at time of print.  
Following any new industry or regulatory changes a revised version of this guidance will be published and made available via our 
website, online portal, social media and as a hard copy upon request.

Visit our online portal
For up to date information and guidance 
please visit our online biodiversity net gain 
portal. 
https://lockhart-garratt.co.uk/biodiversity-net-gain/ 
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